LEGISLATIVE RECORD - SENATE, TUESDAY, MAY 27, 2003

STATE OF MAINE
ONE HUNDRED AND TWENTY-FIRST LEGISLATURE
FIRST REGULAR SESSION
JOURNAL OF THE SENATE

In Senate Chamber
Tuesday
May 27, 2003

Senate called to order by President Beverly C. Daggett of Kennebec County.

Prayer by Father John W. Keegan, S.J., President, Cheverus High School in Portland.

FATHER KEEGAN: Let us pray. Blessed are You, Lord, God of all creation. You are the giver
of all that is good. Our lives, our liberty, and the ability to pursue happiness in these United States
and in the State of Maine in which we live, move, and have our being. We look to You to give the
members of this Senate the blessings of wisdom so that each may be truly wise in making decisions
for the good of each and all of the people of Maine. We look to Your justice so that each member
may do what is right and just for each and all of the citizens of Maine; especially for the poor, the
education of the young, the care of the poor, the abandoned, the homeless, and those deprived of
their rightful dignity and just rights. We look to You for the energy to work tirelessly to bring about
a society where each woman and man may be free and experience the care of her and his sisters and
brothers under the guidance of Your ever present love and compassion. May the deliberations of
those here be carried out with patience, attentiveness, and concern for all. We pray to You, who is
the author of life and the source of all good things and blessings. Amen.

Pledge of Allegiance led by Senator Arthur F. Mayo of Sagadahoc County.

Reading of the Journal of Friday, May 23, 2003.

Off Record Remarks

COMMUNICATIONS
The Following Communication: S.C. 250

12157 LEGISLATURE
COMMITTEE ON EDUCATION AND CULTURAL AFFAIRS

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121 Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:
In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Education and Cultural Affairs has had under

consideration the nomination of Charles D. Fisher of Brewer, for appointment as the Maine
Community College System, Board of Trustees.
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After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 2 Douglass of Androscoggin, Mitchell of Penobscot
Representatives 7 Cummings of Portland, Davis of Falmouth, Finch of

Fairfield, Fischer of Presque Isle, Murphy of Kennebunk,
Norton of Bangor, Thomas of Orono

NAYS 0

ABSENT 4 Rep. Andrews of York, Sen. Brennan of Cumberland,
Rep. Gagne-Friel of Buckfield, Rep. Ledwin of Holden

Nine members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Charles D. Fisher of Brewer, for appointment to the
Maine Community College System, Board of Trustees be confirmed.

Signed,

S/Neria R. Douglass S/Glenn A. Cummings
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

The President laid before the Senate the following: "Shall the recommendation of the Committee on
EDUCATION AND CULTURAL AFFAIRS be overridden?"

In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with Joint Rule 506 of the 121°
Legislature, the vote was taken by the Yeas and Nays.

The Doorkeepers secured the Chamber.
The Secretary opened the vote.

ROLL CALL (#99)
YEAS: Senators: None

NAYS: Senators: BENNETT, BLAIS, BRENNAN, BROMLEY, BRYANT,
CARPENTER, CATHCART, DAMON, DAVIS, DOUGLASS,
EDMONDS, GAGNON, GILMAN, HALL, HATCH, KNEELAND,
LAFOUNTAIN, MARTIN, MAYO, MITCHELL, NASS,
PENDLETON, ROTUNDO, SAVAGE, SAWYER, SHOREY,
STANLEY, STRIMLING, TREAT, TURNER, WESTON,
WOODCOCK, THE PRESIDENT - BEVERLY C. DAGGETT

ABSENT: Senators: LEMONT, YOUNGBLOOD

No Senator having voted in the affirmative and 33 Senators having voted in the negative, with 2
Senators being absent, and none being less than two-thirds of the Membership present and voting, it
was the vote of the Senate that the Committee’s recommendation be ACCEPTED and the
nomination of Charles D. Fisher of Brewer, for appointment to the Maine Community College
System, Board of Trustees was CONFIRMED.

The Secretary has so informed the Speaker of the House of Representatives.

THE PRESIDENT: The chair is pleased to recognize in the rear of the chamber Charles D. Fisher.

The Following Communication: S.C. 251
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12157 LEGISLATURE
COMMITTEE ON JUDICIARY

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination
of Honorable Jane S. Bradley of Freeport, for reappointment as a District Court Judge.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 2 Pendleton of Cumberland, Cathcart of Penobscot
Representatives 8 Norbert of Portland, Bennett of Caribou, Bryant-
Deschenes of Turner, Bull of Freeport, Carr of Lincoln,
Mills of Farmington, Sherman of Hodgdon, Simpson of
Auburn
NAYS 0

ABSENT 3 Rep. Duprey of Hampden, Rep. Richardson of
Brunswick, Sen. Woodcock of Franklin

Ten members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Honorable Jane S. Bradley of Freeport, for
reappointment as a District Court Judge be confirmed.

Signed,

S/Peggy A. Pendleton S/William S. Norbert
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

The President laid before the Senate the following: "Shall the recommendation of the Committee on
JUDICIARY be overridden?"

In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with Joint Rule 506 of the 121
Legislature, the vote was taken by the Yeas and Nays.

The Doorkeepers secured the Chamber.
The Secretary opened the vote.
ROLL CALL (#100)
YEAS: Senators: None
NAYS: Senators: BENNETT, BLAIS, BRENNAN, BROMLEY, BRYANT,
CARPENTER, CATHCART, DAMON, DAVIS, DOUGLASS,
EDMONDS, GAGNON, GILMAN, HALL, HATCH, KNEELAND,

LAFOUNTAIN, MARTIN, MAYO, MITCHELL, NASS,
PENDLETON, ROTUNDO, SAVAGE, SAWYER, SHOREY,
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STANLEY, STRIMLING, TREAT, TURNER, WESTON,
WOODCOCK, THE PRESIDENT - BEVERLY C. DAGGETT

ABSENT: Senators: LEMONT, YOUNGBLOOD

No Senator having voted in the affirmative and 33 Senators having voted in the negative, with 2
Senators being absent, and none being less than two-thirds of the Membership present and voting, it
was the vote of the Senate that the Committee’s recommendation be ACCEPTED and the
nomination of the Honorable Jane S. Bradley of Freeport, for reappointment as a District Court
Judge was CONFIRMED.

The Secretary has so informed the Speaker of the House of Representatives.

The Following Communication: S.C. 252

12157 LEGISLATURE
COMMITTEE ON JUDICIARY

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination
of Honorable Bernard C. Staples of Bar Harbor, for reappointment as a District Court Judge.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the

motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called

the roll with the following result:

YEAS Senators 2 Pendleton of Cumberland, Cathcart of Penobscot

Representatives 8 Norbert of Portland, Bennett of Caribou, Bryant-

Deschenes of Turner, Bull of Freeport, Carr of Lincoln,
Mills of Farmington, Sherman of Hodgdon, Simpson of
Auburn

NAYS 0

ABSENT

w

Rep. Duprey of Hampden, Rep. Richardson of
Brunswick, Sen. Woodcock of Franklin

Ten members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Honorable Bernard C. Staples of Bar Harbor, for
reappointment as a District Court Judge be confirmed.

Signed,

S/Peggy A. Pendleton S/William S. Norbert
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

The President laid before the Senate the following: "Shall the recommendation of the Committee on
JUDICIARY be overridden?"
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In accordance with 3 M.R.S.A., Chapter 6, Section 151, and with Joint Rule 506 of the 121
Legislature, the vote was taken by the Yeas and Nays.

The Doorkeepers secured the Chamber.
The Secretary opened the vote.

ROLL CALL (#101)
YEAS: Senators: None

NAYS: Senators: BENNETT, BLAIS, BRENNAN, BROMLEY, BRYANT,
CARPENTER, CATHCART, DAMON, DAVIS, DOUGLASS,
EDMONDS, GAGNON, GILMAN, HALL, HATCH, KNEELAND,
LAFOUNTAIN, MARTIN, MAYO, MITCHELL, NASS,
PENDLETON, ROTUNDO, SAVAGE, SAWYER, SHOREY,
STANLEY, STRIMLING, TREAT, TURNER, WESTON,
WOODCOCK, THE PRESIDENT - BEVERLY C. DAGGETT

ABSENT: Senators: LEMONT, YOUNGBLOOD

No Senator having voted in the affirmative and 33 Senators having voted in the negative, with 2
Senators being absent, and none being less than two-thirds of the Membership present and voting, it
was the vote of the Senate that the Committee’s recommendation be ACCEPTED and the
nomination of the Honorable Bernard C. Staples of Bar Harbor, for reappointment as a District
Court Judge was CONFIRMED.

The Secretary has so informed the Speaker of the House of Representatives.

The Following Communication: S.C. 253

121°T LEGISLATURE
COMMITTEE ON JUDICIARY

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121 Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Judiciary has had under consideration the nomination
of Honorable David B. Griffiths of Presque Isle, for appointment as an Active Retired District Court
Judge.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the

motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called

the roll with the following result:

YEAS Senators 2 Pendleton of Cumberland, Cathcart of Penobscot

Representatives 8 Norbert of Portland, Bennett of Caribou, Bryant-

Deschenes of Turner, Bull of Freeport, Carr of Lincoln,
Mills of Farmington, Sherman of Hodgdon, Simpson of
Auburn

NAYS 0
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ABSENT 3 Rep. Duprey of Hampden, Rep. Richardson of
Brunswick, Sen. Woodcock of Franklin

Ten members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Honorable David B. Griffiths of Presque Isle, for
appointment as an Active Retired District Court Judge be confirmed.

Signed,

S/Peggy A. Pendleton S/William S. Norbert
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

Off Record Remarks

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 254

121°T LEGISLATURE
COMMITTEE ON MARINE RESOURCES

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121 Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Marine Resources has had under consideration the
nomination of Rod Browne Mitchell of Peaks Island, for appointment to the Marine Resources
Advisory Council.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 3 Damon of Hancock, Bennett of Oxford, Pendleton of
Cumberland

Representatives 6 Bull of Freeport, Ash of Belfast, Kaelin of Winterport,
McNeil of Rockland, Percy of Phippsburg, Sullivan of
Biddeford

NAYS 0

ABSENT 4 Rep. Bierman of Sorrento, Rep. Bowen of Rockport, Rep.
Dugay of Cherryfield, Rep. Muse of Fryeburg

Nine members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Rod Browne Mitchell of Peaks Island, for
appointment to the Marine Resources Advisory Council be confirmed.
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Signed,

S/Dennis Damon S/Thomas D. Bull
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 255

121°" LEGISLATURE
COMMITTEE ON MARINE RESOURCES

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Marine Resources has had under consideration the
nomination of William Sutter of Wiscasset, for appointment to the Marine Resources Advisory
Council.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 3 Damon of Hancock, Bennett of Oxford, Pendleton of
Cumberland

Representatives 6 Bull of Freeport, Ash of Belfast, Kaelin of Winterport,
McNeil of Rockland, Percy of Phippsburg, Sullivan of
Biddeford
NAYS 0

ABSENT 4 Rep. Bierman of Sorrento, Rep. Bowen of Rockport, Rep.
Dugay of Cherryfield, Rep. Muse of Fryeburg

Nine members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of William Sutter of Wiscasset, for appointment to the
Marine Resources Advisory Council be confirmed.

Signed,

S/Dennis Damon S/Thomas D. Bull
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.
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The Following Communication: S.C. 256

121°" LEGISLATURE
COMMITTEE ON MARINE RESOURCES

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121* Maine
Legislature, the Joint Standing Committee on Marine Resources has had under consideration the
nomination of Dana Earle Temple of Cape Elizabeth, for appointment to the Marine Resources
Advisory Council.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 2 Damon of Hancock, Pendleton of Cumberland

Representatives 6 Bull of Freeport, Ash of Belfast, Kaelin of Winterport,
McNeil of Rockland, Percy of Phippsburg, Sullivan of

Biddeford

NAYS 0

ABSENT 5 Sen. Bennett of Oxford, Rep. Bierman of Sorrento, Rep.
Bowen of Rockport, Rep. Dugay of Cherryfield, Rep.
Muse of Fryeburg

Eight members of the Committee having voted in the affirmative and none in the negative, it was
the vote of the Committee that the nomination of Dana Earle Temple of Cape Elizabeth, for
appointment to the Marine Resources Advisory Council be confirmed.

Signed,

S/Dennis Damon S/Thomas D. Bull
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 257

1215T LEGISLATURE
COMMITTEE ON MARINE RESOURCES

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House
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Augusta, Maine 04333-0003
Dear Madame President:
In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Marine Resources has had under consideration the
nomination of Alton West of Milbridge, for appointment to the Marine Resources Advisory
Council.
After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:

YEAS Senators 2 Damon of Hancock, Pendleton of Cumberland

Representatives 6 Bull of Freeport, Ash of Belfast, Kaelin of Winterport,
McNeil of Rockland, Percy of Phippsburg, Sullivan of

Biddeford

NAYS 0

ABSENT 5 Sen. Bennett of Oxford, Rep. Bierman of Sorrento, Rep.
Bowen of Rockport, Rep. Dugay of Cherryfield, Rep.
Muse of Fryeburg

Eight members of the Committee having voted in the affirmative and none in the negative, it was
the vote of the Committee that the nomination of Alton West of Milbridge, for appointment to the
Marine Resources Advisory Council be confirmed.

Signed,

S/Dennis Damon S/Thomas D. Bull
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 258

121°T LEGISLATURE
COMMITTEE ON NATURAL RESOURCES

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121% Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Natural Resources has had under consideration the
nomination of Matthew Scott of Belgrade, for appointment to the Board of Environmental
Protection.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:
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YEAS Senators 3 Martin of Aroostook, Edmonds of Cumberland, Sawyer
of Penobscot

Representatives 9 Koffman of Bar Harbor, Annis of Dover-Foxcroft, Daigle
of Arundel, Hutton of Bowdoinham, Joy of Crystal,
Makas of Lewiston, Saviello of Wilton, Thompson of
South China, Tobin of Windham

NAYS Senators 0
Representatives 1 Twomey of Biddeford
ABSENT 0

Twelve members of the Committee having voted in the affirmative and one in the negative, it was
the vote of the Committee that the nomination of Matthew Scott of Belgrade, for appointment to the
Board of Environmental Protection be confirmed.

Signed,

S/John L. Martin S/Theodore Koffman
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 259

121°T LEGISLATURE
COMMITTEE ON UTILITIES AND ENERGY

May 22, 2003

The Honorable Beverly C. Daggett
President of the Senate of Maine
121 Maine Legislature

State House

Augusta, Maine 04333-0003

Dear Madame President:

In accordance with 3 M.R.S.A., Section 157, and with Joint Rule 505 of the 121% Maine
Legislature, the Joint Standing Committee on Utilities and Energy has had under consideration the
nomination of Sharon Reishus of Cambridge, MA, for appointment to the Public Utilities
Commission.

After public hearing and discussion on this nomination, the Committee proceeded to vote on the
motion to recommend to the Senate that this nomination be confirmed. The Committee Clerk called
the roll with the following result:
YEAS Senators 1 Hall of Lincoln
Representatives 8 Bliss of South Portland, Adams of Portland, Berry of
Belmont, Cressey of Baldwin, Fletcher of Winslow,

Goodwin of Pembroke, Lundeen of Mars Hill, Richardson
of Skowhegan

NAYS 0
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ABSENT 4 Sen. Bromley of Cumberland, Rep. Rines of Wiscasset,
Sen. Youngblood of Penobscot, Rep. Moody of
Manchester

Nine members of the Committee having voted in the affirmative and none in the negative, it was the
vote of the Committee that the nomination of Sharon Reishus of Cambridge, MA, for appointment
to the Public Utilities Commission be confirmed.

Signed,

S/Christopher G. Hall S/Lawrence Bliss
Senate Chair House Chair

READ and ORDERED PLACED ON FILE.

On motion by Senator TREAT of Kennebec, Nomination TABLED until Later in Today’s Session,
pending CONSIDERATION.

The Following Communication: S.C. 260

12157 LEGISLATURE
COMMITTEE ON EDUCATION AND CULTURAL AFFAIRS

May 22, 2003

Honorable Beverly C. Daggett, President of the Senate

Honorable Patrick Colwell, Speaker of the House

121st Maine Legislature

State House

Augusta, Maine 04333

Dear President Daggett and Speaker Colwell:

Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on
Education and Cultural Affairs has voted unanimously to report the following bill out "Ought Not to
Pass™":

L.D. 162 An Act to Provide for the Fair Distribution of Resources for Teaching Students
of Limited Proficiency in English

We have also notified the sponsor and cosponsors of the Committee's action.
Sincerely,

S/Sen. Neria R. Douglass S/Rep. Glenn Cummings
Senate Chair House Chair

READ and with accompanying papers ORDERED PLACED ON FILE.

Off Record Remarks

REPORTS OF COMMITTEES
House

Ought to Pass Pursuant to Joint Order
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The Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY on Bill "An Act To Amend
the Laws Regarding Prisoner Participation in Public Works Projects™
H.P. 1200 L.D. 1622
Reported that the same Ought to Pass, pursuant to Joint Order, H.P. 1111.

Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE
ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-513).

Report READ and ACCEPTED, in concurrence.
READ ONCE.
House Amendment "A" (H-513) READ and ADOPTED, in concurrence.

Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED
AS AMENDED, in concurrence.

Ought to Pass As Amended
The Committee on AGRICULTURE, CONSERVATION AND FORESTRY on Bill "An Act To
Improve Enforcement of the State's Natural Resource Protection, Timber Theft and Trespass Laws"

H.P. 1059 L.D. 1447

Reported that the same Ought to Pass as Amended by Committee Amendment ""A"" (H-456).
Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A™ (H-456) AS
AMENDED BY HOUSE AMENDMENT "A" (H-511) thereto.
Report READ and ACCEPTED, in concurrence.
READ ONCE.
Committee Amendment "A" (H-456) READ.

House Amendment "A" (H-511) to Committee Amendment "A" (H-456) READ and ADOPTED,
in concurrence.

Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED
AS AMENDED BY COMMITTEE AMENDMENT A" (H-456) AS AMENDED BY HOUSE
AMENDMENT "A™"™ (H-511) thereto, in concurrence.

The Committee on HEALTH AND HUMAN SERVICES on Resolve, Regarding Legislative
Review of Chapter 113: Rules and Regulations Governing the Licensing and Functioning of
Assisted House Programs, a Major Substantive Rule of the Department of Human Services, Bureau
of Elder and Adult Services (EMERGENCY)

H.P. 1153 L.D. 1580
Reported that the same Ought to Pass as Amended by Committee Amendment A" (H-514).

Comes from the House with the Report READ and ACCEPTED and the Resolve PASSED TO
BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-514).

Report READ and ACCEPTED, in concurrence.
READ ONCE.

Committee Amendment "A" (H-514) READ and ADOPTED, in concurrence.
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Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED
AS AMENDED, in concurrence.

The Committee on INSURANCE AND FINANCIAL SERVICES on Bill "An Act To Clarify and
Update the Laws Related to Health Insurance”

H.P. 1100 L.D. 1507
Reported that the same Ought to Pass as Amended by Committee Amendment ""A™ (H-515).

Comes from the House with the Report READ and ACCEPTED and the Bill PASSED TO BE
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT A" (H-515).

Report READ and ACCEPTED, in concurrence.
READ ONCE.
Committee Amendment "A" (H-515) READ and ADOPTED, in concurrence.

Under suspension of the Rules, READ A SECOND TIME and PASSED TO BE ENGROSSED
AS AMENDED, in concurrence.

Divided Report

The Majority of the Committee on BUSINESS, RESEARCH AND ECONOMIC
DEVELOPMENT on Bill "An Act To Protect Consumer Privacy Rights"
H.P. 509 L.D. 692

Reported that the same Ought Not to Pass.
Signed:

Senator:
SHOREY of Washington

Representatives:
O'BRIEN of Lewiston
AUSTIN of Gray
BERUBE of Lisbon
JACOBSEN of Waterboro
RECTOR of Thomaston
ROGERS of Brewer

The Minority of the same Committee on the same subject reported that the same Ought To Pass as
Amended by Committee Amendment A" (H-218).

Signed:

Senators:
BROMLEY of Cumberland
HALL of Lincoln

Representatives:
SULLIVAN of Biddeford
DUPREY of Medway
PELLON of Machias
SMITH of Monmouth

Comes from the House with the Minority OUGHT TO PASS AS AMENDED Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A™" (H-218).
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Reports READ.

Senator BROMLEY of Cumberland moved the Senate ACCEPT the Minority OUGHT TO PASS
AS AMENDED Report, in concurrence.

On further motion by same Senator, TABLED until Later in Today’s Session, pending the motion
by same Senator to ACCEPT the Minority OUGHT TO PASS AS AMENDED Report, in
concurrence.

Divided Report

The Majority of the Committee on LABOR on Bill "An Act To Provide Collective Bargaining
Rights to Certain Forest Products Workers"
H.P. 972 L.D. 1318

Reported that the same Ought to Pass as Amended by Committee Amendment ""A™" (H-440).
Signed:

Senators:
EDMONDS of Cumberland
STANLEY of Penobscot

Representatives:
SMITH of Van Buren
HUTTON of Bowdoinham
HATCH of Skowhegan
PATRICK of Rumford
JACKSON of Fort Kent
WATSON of Bath

The Minority of the same Committee on the same subject reported that the same Ought Not To
Pass.

Signed:

Senator:
BLAIS of Kennebec

Representatives:
TREADWELL of Carmel
CRESSEY of Baldwin
HEIDRICH of Oxford
NUTTING of Oakland

Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT "A" (H-440).

Reports READ.

Senator EDMONDS of Cumberland moved the Senate ACCEPT the Majority OUGHT TO PASS
AS AMENDED Report, in concurrence.

On further motion by same Senator, TABLED until Later in Today’s Session, pending the motion
by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in
concurrence.

Divided Report
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The Majority of the Committee on STATE AND LOCAL GOVERNMENT on Resolve,
Amending the Commissioner of Administrative and Financial Services' Authorization To Convey a
Portion of the Kennebec Arsenal in Augusta Pursuant to Resolve 1999, Chapter 56 and To Direct
Proceeds from the Sale of the Maine State Prison Property in Thomaston

H.P. 1069 L.D. 1464

Reported that the same Ought to Pass as Amended by Committee Amendment ""A™" (H-502).
Signed:

Senators:
ROTUNDO of Androscoggin
LaFOUNTAIN of York

Representatives:
MCcLAUGHLIN of Cape Elizabeth
KETTERER of Madison
BARSTOW of Gorham
BOWEN of Rockport
SUSLOVIC of Portland
SUKEFORTH of Union
BUNKER of Kossuth Township

The Minority of the same Committee on the same subject reported that the same Ought Not To
Pass.

Signed:

Senator:
GILMAN of Cumberland

Representatives:
PEAVEY-HASKELL of Greenbush
STONE of Berwick
CROSTHWAITE of Ellsworth

Comes from the House with the Majority OUGHT TO PASS AS AMENDED Report READ and
ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY
COMMITTEE AMENDMENT "A" (H-502).

Reports READ.

Senator ROTUNDO of Androscoggin moved the Senate ACCEPT the Majority OUGHT TO
PASS AS AMENDED Report, in concurrence.

On further motion by same Senator, TABLED until Later in Today’s Session, pending the motion
by same Senator to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report, in
concurrence.

Divided Report
The Majority of the Committee on TAXATION on RESOLUTION, Proposing an Amendment to
the Constitution of Maine To Limit Present-home Property Taxes
H.P. 673 L.D. 916
Reported that the same Ought Not to Pass.
Signed:

Senators:
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STANLEY of Penobscot
STRIMLING of Cumberland
NASS of York

Representatives:
LEMOINE of Old Orchard Beach
McGOWAN of Pittsfield
SUSLOVIC of Portland
TARDY of Newport
McCORMICK of West Gardiner
SIMPSON of Auburn
CLOUGH of Scarborough
LERMAN of Augusta

The Minority of the same Committee on the same subject reported that the same Ought To Pass as
Amended by Committee Amendment A" (H-516).

Signed:

Representative:
COURTNEY of Sanford

Comes from the House with the Majority OUGHT NOT TO PASS Report READ and
ACCEPTED.

Reports READ.

On motion by Senator STANLEY of Penobscot, the Majority OUGHT NOT TO PASS Report
ACCEPTED, in concurrence.

Senate
Divided Report

The Majority of the Committee on TAXATION on RESOLUTION, Proposing an Amendment to
the Constitution of Maine To Require a Vote of 2/3 of Each House of the Legislature To Enact or
Increase a Tax

S.P.280 L.D. 801

Reported that the same Ought Not to Pass.
Signed:

Senators:
STANLEY of Penobscot
STRIMLING of Cumberland

Representatives:
LEMOINE of Old Orchard Beach
McGOWAN of Pittsfield
SUSLOVIC of Portland
SIMPSON of Auburn
LERMAN of Augusta

The Minority of the same Committee on the same subject reported that the same Ought To Pass as
Amended by Committee Amendment A" (S-235).

Signed:

Senator:
NASS of York

S-16



LEGISLATIVE RECORD - SENATE, TUESDAY, MAY 27, 2003

Representatives:
TARDY of Newport
McCORMICK of West Gardiner
CLOUGH of Scarborough
COURTNEY of Sanford

Reports READ.

Senator STANLEY of Penobscot moved the Senate ACCEPT the Majority OUGHT NOT TO
PASS Report.

THE PRESIDENT: The Chair recognizes the Senator from York, Senator Nass.

Senator NASS: Thank you, Madame President, men and women of the Senate. This is a simple
constitutional amendment that would require 2/3 vote in both the House and the Senate in order to
increase taxes or to increase a fee. Not much else needs to be said about that except let me give you
some of the details. When we talk about fees in this proposal we restricted it in the amendment to
those fees connected with motor vehicles and those fees connected with hunting and fishing
licenses. It does not include fees which might accrue to the state based on other types of fee
arrangements that the state charges. There is an exception in this proposal for debt payments. They
would not be subjected to the 2/3 requirement.

Madame President, | think the time has come for the state legislature in Maine to adopt some
kind of discipline. In my time here we've pretty consistently spent more than we have. We
continue to do so. There is nothing that I can see in the future to encourage or mandate that this
legislature live within its means. This, in my mind, is the only measure, the way, we're going to be
able to do this is to require a super majority to restrict tax increases or increases in fees.

Same Senator requested a Roll Call.
THE PRESIDENT: The Chair recognizes the Senator from Kennebec, Senator Blais.

Senator BLAIS: Thank you, Madame President, men and women of the Senate. As a freshman, |
introduced this piece of legislation. As a freshman, I enjoyed looking back at the history of this
type of legislation, which goes back at least 10 years, and reading the testimony and the debate both
for and against. | think, in particular, this year it has been demonstrated to us the necessity of
legislation such as this. 1'd just like to read to you recent statistics from the Small Business Survival
Committee. From 1992 to 2000 per capita state spending in Maine increased by 41.8% while
inflation over the same period registered only 16.4%. Total state expenditures increased by more
than 2 1/2 times the inflation rate. If state spending had only increased at the inflation rate each
year, Maine state government would have saved $770 per person in the state in 2000, which would
have translated into savings of more than $981 million in the year 2000. That $981 million is a
budget amount that should be familiar to us this session, considering what we've gone through.

I would hope that you would support this legislation by joining me in opposing the motion that is
on the floor. Thank you all very much.

THE PRESIDENT: The Chair recognizes the Senator from Kennebec, Senator Gagnon.

Senator GAGNON: Thank you, Madame President, men and women of the Senate. 1'd encourage
you to vote for the Ought Not to Pass report. Having served on the Taxation Committee for six
years, this sounds somewhat enticing. However, it creates a situation of, basically, minority
government in a situation when there are times when taxes are sometimes maybe not the best
alternative, but the least hurtful alternative.

One of the things | would also be afraid of with this is a situation where we, the legislature,
would be afraid to cut taxes, which is what we were doing in the last session and the session before
that. | think there was about $400 million worth of tax cuts that we were able to accomplish in
previous years in a variety of ways, including the income tax and the sales tax from 6¢ down to 5.5¢
and then down to 5¢. Will people be as likely to vote for tax decreases if it takes a super majority to
raise them again in the future if it becomes necessary? That may be the type of difficulty you want,
but do you really want the difficulty with people who might be leery of lowering taxes? A good
example of that is the constitutional amendment in which the state must pay for exemptions,
whether or not we lift an exemption or not. | know when | served on the Taxation Committee there
were times when we didn't want to lift an exemption because if you lift an exemption and then
decided it was the wrong thing to do, you have to pay for 50% of it if you put it back on. I've
actually seen bills go down that way.
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While the newer members of the Taxation Committee, and | know the good Senator is a new
member to the committee, I'm not sure if it is the best tax policy or the best policy for the State of
Maine to take this approach. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from Penobscot, Senator Stanley.

Senator STANLEY: Thank you, Madame President, ladies and gentlemen of the Senate. As was
stated previously, if you read it, it sounds really good. Like something you ought to do. What you
are really doing is tying your hands. Sometimes you have to make decisions that have to be made
for the betterment of the state. What you are really doing is tying your hands when you put forth
this type of legislation. 1 kind of agree with some of the concepts of this, but the problem that I
have is the tying of the hands. Also, I think there are other ways to accomplish the same thing in a
different way. Sometimes, like I said, different decisions have to be made. You have to make the
hard choices that you have to make. To tie the hands and do it in this manner is something that I
don't think the State of Maine should be doing at this point in time. | think we should be looking at
other alternatives to try instead of doing this. With that, | recommend the Ought Not to Pass.

THE PRESIDENT: The Chair recognizes the Senator from Kennebec, Senator Blais.

Senator BLAIS: Thank you, Madame President, men and women of the Senate. | would hardly say
that running our spending at the state level at twice the inflation rate is doing the best thing for the
people of this state. | would also remind the members of this body that this legislation, this
constitutional amendment, asks the people of our state to decide whether they want this or not. |
think it's time to let the people of our state make the decision themselves. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from Aroostook, Senator Martin.

Senator MARTIN: Thank you, Madame President and members of the Senate. This piece of
legislation has been around these legislative halls for as many years as | can remember, and that is a
lot. Part of the reason why it always goes away, as | hope it goes today, is because people finally
realize that close to 50% of budget simply goes back to our municipalities. For the most part, we
are a pass through for the tax money we generate. Nothing more. When you take school revenues,
for example, revenue sharing for municipalities, and let's not forget the amount of money we put in
to pay for the retirement of all municipal and educational personnel at the local level, and all these
figures together, you very quickly get to about 50%. We, in one fell swoop, could cut the state
taxes by 50%, if we were to return no money to the municipalities. Then you can all answer the
question yourselves as to what would happen then. Yes, there is no question that the state budget
has increased by a higher percentage than inflation. Take a look at where that money has gone. It
has gone primarily to municipalities or it has gone to the Medicaid area. That is where it is at.
Unfortunate as it may be, that is where we are. Though I think, politically, it's a great tool to
campaign on, it is something people understand because | don't know of a single American who
doesn't want to lower their tax base and cut their taxes and what they are paying to someone else.
That is not were the problem lies. Even though I'd love to campaign on this issue, | politically find
it inappropriate.

THE PRESIDENT: The Chair recognizes the Senator from Kennebec, Senator Treat.

Senator TREAT: Thank you, Madame President, men and women of the Senate. | would simply
like to add my voice in opposition to this and clarify some impression that may have been left by
other Senators discussing this bill. In fact, pretty consistently, over the past several years, this
legislature has cut taxes and cut taxes to the tune of over $400 million a year. This has not been an
example of a legislature that cannot figure out for itself whether or not taxes need to be raised or
cut. Thank you.

THE PRESIDENT: The Chair recognizes the Senator from York, Senator Nass.

Senator NASS: Thank you, Madame President, men and women of the Senate. This is hardly a
proposal to reduce what we call the pass through, the 50% of our budget that goes back to the
municipalities and school districts by any percentage. This is a forward looking thing. This deals
with tax increases and increases in fees. Nobody in this proposal is suggesting that we are going to
reduce, by 50% or any percentage, money going back to the municipalities.

I think that while some of us here have a lot of experience with this, it is important to look
forward. We have some constitutional amendments that are going to be imposed on this body, on
this legislature. We have stories of others coming forward. | think is the general concern in the
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public that we are raising and spending too much money. This is but one measure that could deal
with that. To show the public and the citizens of Maine that we are concerned and we are
concerned about the discipline and how we raise and spend money in this state. It's about time we
do that. No matter what we have done in the past, | think and I believe it is time to be concerned
and worry about what is going to happen in the future. Who is going to be in control of raising
taxes and spending money? Is it going to be this body or is it going to be an initiated referendum?
Thank you.

On motion by Senator NASS of York, supported by a Division of at least one-fifth of the members
present and voting, a Roll Call was ordered.

THE PRESIDENT: The pending question before the Senate is the motion by the Senator from
Penobscot, Senator Stanley to Accept the Majority Ought Not to Pass Report. A Roll Call has been
ordered. Is the Senate ready for the question?

The Doorkeepers secured the Chamber.
The Secretary opened the vote.
ROLL CALL (#102)

YEAS: Senators: BRENNAN, BROMLEY, BRYANT, CATHCART, DAMON,
DOUGLASS, EDMONDS, GAGNON, HALL, HATCH,
LAFOUNTAIN, MARTIN, PENDLETON, ROTUNDO, STANLEY,
STRIMLING, TREAT, THE PRESIDENT - BEVERLY C.
DAGGETT

NAYS: Senators: BENNETT, BLAIS, CARPENTER, DAVIS, GILMAN, KNEELAND,
MAYO, MITCHELL, NASS, SAVAGE, SAWYER, SHOREY,
TURNER, WESTON, WOODCOCK

ABSENT: Senators: LEMONT, YOUNGBLOOD

18 Senators having voted in the affirmative and 15 Senators having voted in the negative, with 2

Senators being absent, the motion by Senator STANLEY of Penobscot to ACCEPT the Majority

OUGHT NOT TO PASS Report, PREVAILED.

Sent down for concurrence.

ENACTORS
The Committee on Engrossed Bills reported as truly and strictly engrossed the following:
Emergency Measure

An Act To Amend the Charter of the Baileyville Utilities District
H.P. 1182 L.D. 1608
(C"A" H-424)

This being an Emergency Measure and having received the affirmative vote of 33 Members of the
Senate, with no Senators having voted in the negative, and 33 being more than two-thirds of the
entire elected Membership of the Senate, was PASSED TO BE ENACTED and having been
signed by the President, was presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, Regarding Legislative Review of Portions of Chapter 115: Certification, Authorization
and Approval of Education Personnel, a Major Substantive Rule of the Department of Education
H.P. 1122 L.D. 1530
(C"A" H-453)
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This being an Emergency Measure and having received the affirmative vote of 33 Members of the
Senate, with no Senators having voted in the negative, and 33 being more than two-thirds of the
entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, Regarding Legislative Review of Rules for the Audio Recording of Planned Interviews of
Children, a Major Substantive Rule of the Department of Human Services

H.P. 1157 L.D. 1585

(C A" H-477)

This being an Emergency Measure and having received the affirmative vote of 33 Members of the
Senate, with no Senators having voted in the negative, and 33 being more than two-thirds of the
entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, Regarding Legislative Review of Portions of the MaineCare Benefits Manual, Chapter
111, Section 97: Private Non-Medical Institutions and Appendices B, C, D, E and F, a Major
Substantive Rule of the Department of Human Services

H.P. 1158 L.D. 1586

This being an Emergency Measure and having received the affirmative vote of 33 Members of the
Senate, with no Senators having voted in the negative, and 33 being more than two-thirds of the
entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Emergency Resolve

Resolve, Regarding Legislative Review of Portions of the MaineCare Benefits Manual, Chapter 11
and Chapter 111, Section 40, Home Health Services, a Major Substantive Rule of the Department of
Human Services, Bureau of Medical Services

H.P. 1161 L.D. 1588

This being an Emergency Measure and having received the affirmative vote of 33 Members of the
Senate, with no Senators having voted in the negative, and 33 being more than two-thirds of the
entire elected Membership of the Senate, was FINALLY PASSED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Mandate

An Act To Ensure Basic Standards for Death Investigations by Law Enforcement Agencies
H.P. 1053 L.D. 1434
(C"A" H-474)

This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the
Constitution, and having received the affirmative vote of 33 Members of the Senate, with no
Senators having voted in the negative, and 33 being more than two-thirds of the entire elected
Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.
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Mandate

An Act To Amend the Sex Offender Registration and Notification Laws
H.P. 1107 L.D. 1514
(C"A" H-420)

This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the
Constitution, and having received the affirmative vote of 33 Members of the Senate, with no
Senators having voted in the negative, and 33 being more than two-thirds of the entire elected
Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Mandate

An Act To Make Minor Changes to the Required Law Enforcement Policies
S.P.532 L.D. 1573
(C"A" S-203)

This being a Mandate, in accordance with the provisions of Section 21 of Article IX of the
Constitution, and having received the affirmative vote of 34 Members of the Senate, with no
Senators having voted in the negative, and 34 being more than two-thirds of the entire elected
Membership of the Senate, was PASSED TO BE ENACTED and having been signed by the
President, was presented by the Secretary to the Governor for his approval.

Acts

An Act to Keep Foster Children Safe and Healthy
H.P. 63 L.D.55
(H"B" H-240 to C "A" H-170)

An Act Regarding the Duties of a Personal Representative
H.P. 102 L.D. 93
(C"A" H-469)

An Act To Require Use of United States Citizens for Work with the Bureau of Parks and Lands
H.P. 227 L.D. 284
(C "A" H-402)

An Act to Increase Courthouse Security
S.P. 110 L.D. 328
(C"A" S-215)

An Act to Encourage the Use of Generic Drugs
S.p. 111 L.D. 329
(C"A" S-191)

An Act to Amend the Laws Governing Wage and Benefit Records of Persons Working on Public
Works Projects
H.P. 281 L.D. 361
(C"A"H-93)

An Act To Protect Public Safety Using DNA Data of Juvenile Violent Offenders
H.P. 300 L.D. 380
(C"A" H-313)

An Act to Expand Payment Options on Sales of Alcoholic Beverages by Licensees
S.P. 151 L.D. 433
(C"A" S-188)

An Act To Protect Health Care Practitioners Responding to Public Health Threats
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H.P. 623 L.D. 846
(C "A" H-435)

An Act To Provide the Office of the State Fire Marshal with Adequate Funding for Construction
Plans Review

H.P. 1028 L.D. 1401

(C"A" H-472)

An Act To Facilitate the Implementation, Maintenance and Operation of the E-9-1-1 Emergency
System

H.P. 1042 L.D. 1423

(C"A™ H-451)

An Act To Make Minor Substantive Changes to the Tax Laws
H.P. 1075 L.D. 1470
(C"A" H-421)

An Act To Extend Licensing Periods for Agencies Providing Mental Health Services
S.P.494 L.D. 1488
(C"A" S-198)

An Act To Amend the Laws Relating to the Maine State Retirement System
S.P.501 L.D. 1501
(C"A" S-179)

An Act To Make Technical Changes to the Laws Concerning Tobacco Manufacturers
H.P. 1104 L.D. 1511

An Act To Update the Department of Defense, Veterans and Emergency Management Laws
H.P. 1106 L.D. 1513
(C"A" H-468)

An Act To Clarify the InforME Public Information Access Act
S.P.524 L.D. 1561
(C"A" S-172)

An Act To Authorize a Pilot Project To Allow Commercial Vehicles at Canadian Weight Limits
Access to the Woodland Commercial Park in Baileyville

H.P. 1147 L.D. 1565

(C"A" H-410)

An Act Concerning Technical Changes to the Tax Laws
S.P.530 L.D. 1571
(C"A" S-175)

An Act To Protect Critical Homeland Security Information and Information Technol